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Creation of a legal order for public land use based on 
a sense of common ownership so as to contribute to 
environmental conservation
HIROKAWA Yuji 
Ph. D Student, Graduate School of Human and Environmental Studies, Kyoto 
University
?As an institutional theory, we analyzed methods by which a sense of 
common ownership that could contribute to environmental conservation 
could be made to function effectively in a modern civil society dominated by 
modern legal values. We borrowed insights from the sociology of law in an 
attempt to determine the future prospects of such a system. The sense of 
common ownership, which has been suggested primarily in the fi eld of rural 
sociology, functions as an internal order of village communal society and 
forms a public land-use order for such settlements. However, this sense of 
ownership is conceptual and is valid only within the community; it has no 
legal binding power over residents and corporations that wish to newly join 
the regional society. For this reason, in a modern society with highly mobile 
people, products, capital, and information, a legal foundation is necessary 
to guarantee this sense of ownership.
?Legal order that exists only notionally but implicitly restricts and defi nes 
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people?s activities in a regional society is called a ?living law? and has 
been the object of study as an effective customary law. However, between 
living laws and the national laws of the modern legal system lies an abyss 
of conflict, and at times, because of the heterogeneity of the principles 
underlying the two types of law, structural conflict surfaces in regional 
society.
?Our main objective was to construct a legal theory or legal system 
encompassing a sense of common ownership that contributes to 
environmental conservation in a modern society where the people?s code 
of behavior is dominated by modern legal values and modern legal order. 
To achieve this, we attempted to resolve the conflict arising from the 
heterogeneity between living laws and national laws.
